
STATE OF NEW YORK
STATE TAX CO}IMISSION

In the Matter

Nedra G. Hadous

the Pet i t ion

AFFIDAVIT OF MAIIING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sal-es & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  9 / 1 / 7 3 - 2 / 2 8 / j 5 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
?0th day of June, 1980, he served the within not ice of Determinat ion by mai l
upon Nedra G. Hadous, the pet i t ioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid rdrapper addressed as fol lows:

Nedra G. Hadous
19497 Althen Ct
Nor thv i l - Ie ,  Ny  4BI7O

and by deposit . ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United Stat.es Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

20 th  day  o f  June,  1980.

o f

o f

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATB OF NEW YORK
STATE TAX COMMISSION

In the Matter

Nedra  G.  Hadous

of the Pet i t ion

o f

AFFIDAVIT OF MAITING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of Lhe Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of June, 1980, he served the within not ice of Determinat ion by mai l

upon Charles Goldfarb the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Charl_es Goldfarb
Gold farb ,  Go ld fa rb  & Pomerantz ,  Esqs .
314 Pennsylvania Ave.
Brooklyn,  Ny I \207

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe pet i t ioner herein and that.  the address set

known address of the representat ive of the i t ioner .

Sworn to before me this

20 th  day  o f  June,  1980.

under  Ar t i c le  28  &,29  o f  the  Tax  law

for  Jhe Per iod 9/1173-2/ZBl75



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 20, 1980

Nedra G. Hadous
79497 Althen Ct.
Northvi l le,  NY 48170

D e a r  M r s .  H a d o u s :

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have nold exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of  the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed Lo:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMM]SSION

cc:  Pet i t ioner rs  Representa t ive
Charles Goldfarb
Gold farb ,  Go ld fa rb  & PomeranLz,  Esqs .
314 Pennsylvania Ave.
Brooklyn, NY 17207
Taxing Bureau's Representat ive



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

NEDRA G. HADOUS

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period September 1, 1973 through
February 28,  1975,

DETERMINATION

Appl icant,  Nedra G. Hadous, 19497 Althen Court ,  Northvi l le,  Michigan

48770, f i led an appl icat ion for revision of a determinat ion or for refund of

sales and use taxes under Art ic les 28 and 29 of the Tax Law for the period

september  1 ,  1973 th rough February  28 ,  rgTs  (F i re  No.  17570) .

A smal l  c laims hearing was held before Arthur Johnson, Hearing 0ff icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on November 1, L979 at 10:45 A.M. Appl icant appeared by charles

Gold farb ,  Esq.  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Pat r i c ia

Brumbaugh,  Esq.  ,  o f  counse l ) .

ISST]E

Whether the Audit Division properly determined addit ional sales taxes due

from applicant for the period September 1, 1973 through February 28, 1975.

FIND]NGS OF FACT

1.  Dur ing  the  per iod  a t  i ssue,  app l i can t ,  Nedra  G.  Hadous,  opera ted  a

grocery store located at 383 Arl ington Avenue, Brooklyn, New York. The business

was so ld  on  December  16 ,  7974.

2. 0n May B, 1975, the Audit  Divis ion issued a Not ice of Determinat ion

and Demand for Paynent of Sales and Use Taxes Due against appl icant for the

per iod  September  1 ,  1973 th rough Februaty  28 ,  L975 fo r  taxes  due o f  $6 ,67L.04



- 2 -

p l u s  p e n a l t y  a n d  i n t e r e s t  o f  $ 1 , 4 8 2 . 8 7  f o r  a  t o t a l  o f  $ 8 , 1 5 3 . 9 1 .  S a i d  n o t i c e

was issued as a result  of  appl icant 's fai lure to submit information requested

by the Audit  Divis ion. The addit ional sales taxes determined were based on

the  Aud i t  D iv is ion 's  es t imate  tha t  40  percent  o f  app l i can t ' s  repor ted  gross

sa les  were  sub jec t  to  tax .

3. Subsequent to the issuance of the aforesaid not ice, the appl icant

produced f ive sheets from the cash disbursements journal for Apri l ,  1974. The

Audit  Divis ion determined from the names of the vendors l isted on the appl icant 's

journal sheets that 32.66 percent of total  purchases for the month of Apri l ,

1974 repxesented i tems that would be taxable when resold. Included in the

computat ion of the taxable percentage were cash purchases of $2 1257.58 which

were not ident i f iable by vendor name and the purchase invoices were not avai lable

fo r  examinat ion .  App l ican t ' s  to ta l  sa les  and purchases  fo r  the  aud i t  per iod

revealed a markup of 44 percent.  The taxable percentage of 32.66 percent was

app l ied  to  to ta l  purchases  to  a r r i ve  a t  taxab le  purchases  o f  $66,037.55 .  The

markup was appl ied to taxable purchases which resulted in a sales tax def ic iency

of $41439.77. The Audit  Divis ion was unable to ver i fy a sales tax payrnent of

$639.28 for the period ending November 30, 1974 and is ref lected in the total

de f ic iencv .

4. Appl icant contended that sales

and cold cuts and that sales of taxable

l im i ted  because her  se l l ing  pr ices  were

the  area .

cons is ted  pr imar i l y  o f  f ru i ts ,  vegetab les

i tems such as beer and soda were

not competitive with other vendors in

Appl icant also contended that the cash purchases in the amount of

$21257.58 referred to in Finding of Fact "3" were frui ts and vegetables and

therefore should not be included in the computat ion of the taxable percentage

of  32 .66  percent .
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Appl icant offered no documentat ion or other substant ial  evidence to

support  the foregoing content ions.

CONCTUSIONS OF tAW

A. That the Audit  Divis ion's redeterminat ion of addit ional sales taxes

due based on the avai lable information referred to in Finding of Fact "3" was

proper pursuant to sect ion 1138(a) of the Tax Law and that the resultant

f indings were correct.

B. That the appl icat ion of Nedra G. Hadous is granted to the extent of

reducing the addit ional sales taxes due for the period September 1, 1973

through February 28, 1975 to i4,439.71; that the Audit  Divis ion is hereby

directed to rnodify the Not ice of Determinat ion and Demand for Payment of Sales

and Use Taxes Due issued May 8, 1975; and that except as so granted, the

appl icat ion is in al l  other respects denied.

DATED: Albany, New York STATE TAX COMMISSION

JUN 2 0 te80


